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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over McAtee et al. 
in view of Johnson's Antibacterial Towelettes or Zighelboim in view of Johnson's Antibacterial 
Towelettes. 

The claimed inventions refer to an alcohol-free antibacterial wipe comprising a flexible fabric 
containing a latex binder and an aqueous antibacterial solution of a cationic antibacterial agent 
and a surfactant, and to a method of preparing said wipe. 

McAtee et al. provides personal care articles comprising a water insoluble substrate and a 
cleansing composition comprising a surfactant (See e.g., col. 4, lines 36-65). McAtee et al. 
teaches that the substrate can be made nonwoven materials and includes Chicopee® products 
containing rayon and a latex binder among the nonwoven substrates used in the invention (See 
e.g., col. 14, line 56 to col. 15, line 46). McAtee et al. lists disodium lauroamphoacetate among 
useful amphoteric surfactants (See e.g., col. 23, lines 9-29) and includes benzalkonium chloride 
among the antimicrobial agents used in the invention (See e.g., col. 46, line 25 to col. 47, line 
25). McAtee et al. provides methods for manufacturing the article of the invention and teaches 



• 



Application/Control Number: 09/632,992 



Page 3 



Art Unit: 1615 

that the surfactant and any ingredient can be added onto or impregnated into the substrate (See 
e.g., col. 50, lines 15-64). 

Thus, McAtee et al. provides an antibacterial wipe comprising a flexible fabric containing a latex 
binder and an aqueous antibacterial solution of a cationic antibacterial agent and a surfactant, and 
a method of preparing said wipe. McAtee et al. includes benzyl alcohol in the formulations of the 
invention. 

Johnson's Antibacterial towelettes are alcohol-free and contain disodium lauroamphodiacetate 
(See e.g., Label). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the articles disclosed by McAtee et al., by producing articles, 
which are alcohol-free, to prevent skin dryness and render the article gentler to the skin. Because 
of the teachings of Johnson, that antibacterial wipes containing disodium laurodiamphoacetate 
can be alcohol-free, one of ordinary skill in the art would have a reasonable expectation that the 
wipes and the method for manufacturing said wipes claimed in the instant application would be 
successful. Therefore the invention as a whole would have been prima facie obvious to one of 
ordinary skill in the art at the time the invention was made. 



Zighelboim discloses a method of sanitizing the teats of milking cows using a flexible wipe 
constructed of hydrophilic material containing a moisture-activated antimicrobial composition 
(See e.g., Col. 2, lines 5-37). Zighelboim teaches that the hydrophilic substrates can be made 
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from natural or synthetic fibers or filaments, including rayon, bonded with vinyl acetate 
copolymers (See e.g., col. 4, lines 54-68), and that the antimicrobial agents are selected from 
non-volatile solid material, including quaternary ammonium compounds (See e.g., col. 5, lines 
18-30). In particular, Zighelboim teaches that benzalkonium chloride is the most preferred of the 
quaternary ammonium compounds (See e.g., col. 5, lines 59-66). Additionally, Zighelboim 
teaches that the antimicrobial agent can be applied to the hydrophilic substrate by padding, 
which means that the antimicrobial agent is dissolved or suspended in a liquid solution or 
suspension, preferably in an aqueous solution or suspension (See e.g., col! 6, lines 15-22 and 
lines 42-45). Finally, Zighelboim teaches that the amount of antimicrobial agent, with which the 
hydrophilic substrate is impregnated, is from about 0.5% to about 5% by weight of the substrate, 
preferably 1.0 to 2.0% by weight (See e.g., col. 6, lines 37-41). Zighelboim describes the 
preparation of the wipes of the invention in Example 1 . 
Zighelboim does not include a surfactant in the antimicrobial wipe. 

Johnson's Antibacterial towelettes are alcohol-free and contain disodium lauroamphodiacetate 
(See e.g., Label). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the wipes disclosed by Zighelboim by including a surfactant, such 
as disodium lauroamphodiacetate, to provide the consumer with a wet feeling when using the 
wipe. Because of the teachings of Johnson, that antibacterial wipes may contain disodium 
laurodiamphoacetate, one of ordinary skill in the art would have a reasonable expectation that the 
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wipes and the method for manufacturing said wipes claimed in the instant application would be 
successful. Therefore the invention as a whole would have been prima facie obvious to one of 
ordinary skill in the art at the time the invention was made. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Liliana Di Nola-Baron whose telephone number is 703-308- 
8318. The examiner can normally be reached on Monday through Thursday, 5:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman K Page can be reached on 703-308-2927. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-305-3592 for regular 
communications and 703-305-3592 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 308-1234/ 1235. 

September 13,2001 




